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AERD WEST FITNESS INVESTIGATION : Docket 40662 o

ORDER ON EEVIEW

This proceeding was instituted by Order B2-8-28, August 5, 1982, to
determine whether Aerc West Adrlines, Inc., is fit, willing, and able to
perform scheduled interstate and overseas air transportaticn and to comply
with the Act and our rules, regulations and requirements. In his first
Initial Decision, served September 2, 1983, Administrative Law Judge
Romnie A. Yoder concluded that while the applicant met our fitness
standards for certification, it had failed to demonstrate that it was a
U.8. citizen, Specifically, he found that T.C. Hwoo, a foreign natiomal,

would be able to exercise control of Aero West through an assoclate,
William Barton. if

The proceeding was remanded to the Administrative Law Judge when the
applicant submitted evidence of a new financial plan which it asserted
would resolve the Judge's citizemship concerns.?/ The new plan indicated
that gtartup capital would be obtasined from new investors —— Thomas
Bunting and Peter Futro-—acting through their investment company, American
Besource Capital Corporation (ARCC). In addition, Mr. Barton would
relinquish his management role aod negotiations would be undertaken to
liquidate the Barton investment in Aero West. We directed the Judge to
reexamine the applicant's citizenship and fitness in light of these
managerial and financial plan changes and to cnnsider any npewly created
section 408 and 409 issues. 5/

if Mr. Barton was to be Chairman of the Board and an Executive Vice
President for Aero West. The Judge's reascns for concluding that Mr.
Barton was Mr. Hwoo's nominee are set forth in footnote 10, supra.

2/ Order 83-12-61, December 12, 1983.

3/ Ibid.
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Judge Yoder held additicmal hearings in February 1984, and issued a
Supplemental Initial Decisicn (SID) on June &, 1984, In his SID, Judge
Yoder found that Aeroc West had a ressonable operating proposal and
firancial plan, but that it had failed to show that it had a fit wmanagement
and a2 satisfactory compliance diaposition. He was particularly conceroed
with the conduct of Aero West's new President and Chief Operating Officer,
David P. Cimo. He concluded that Mr. Cimo had made false, deceptive and/or
misleading submissions to the Board that precluded a finding on managerial
competence or compliance dispesition. 0o the coitizenship issue,
Judge Yoder found that Aero West had not sufficiently divested itself of
potential control by the Hwoo/Barton interests to meet our cltizenship
requirement. He indicated that Messrs. Hwoo and Barton might be able to
assert control because of certaln ocutstending claims they had against Adero

West. %/

Aero West and our Bureau of Domestic Aviation (BDA) filed exceptions
to the S5ID. Aero West believes that it should be found te meet our fitoess
standards and the clcizeoship requirement on the record before the ALJ.
However, with its brief, Aerc West submitted a motion for leave to file new
evidence., These exhibits indicate that the applicant responded to--the
issues raised in the SID. Among other things, they show that Mr. Cimo'has
resigned as Chairman of the Board, Chief BExecutive Officer amd Chief
Operating Officer and has been assigned other duties. Lee B. Hartstelo' has
became the coumpany's Chairman of the Board and Chief Executlve Offiger.
Operational responsibility will be assumed by Donald Harrell, Aero We#ft's
Director of Operations. In addition, agreements settling Messrs. Bartoun's

. and Hwoo's claims againat Aero West have been executed. Aero West argues
that this evidence resolves any liangeriog questions about its fitunese aad
citizenship and asks that it be certificated immediately without additiomal
bearings. BEDA has indicated that it supports the Aero West motion and
recommends that, on the basis of the new evidence, Aero West be found fit
and a U,8. cirizen.

We have decided to grant ro West's motion for leave to file new
exhibits and to consider their contents without further hearings. fur
review of those exhibits and the entire record in this proceeding Iead
ue to conclude that, as curreotly restructured, Aero West's msnagement 1s
competent and can be relied upon to comply with the Act and our rules,
regulations and requirements. In additiocn, the settlement agreenents
Temove any remaining cloud over the citizenship of persons controlling the
applicant. We also find the applicant’s financial plan to be reasonable
and that the control and interlocking relationships <reated by the
iavestment of ARCC in 4ero West should be approved. Comsequently, we will,
subject to certain condirions discussed below, issue a certificate of
public convenience and necessity to the applicaant in an appropriate fora.
Unless othervise noted, we affirm the Judge's disposition of issues in tais
proceeding. His first and Supplemental Initial Decisions are attached as

appendices to this order,

&/ Judge Yoder also found that if certificated, the coatrol and
interlocking relationships between Aerc West and jtg affiliates should
be approved under sectiocn 408 and 409 of the Act.
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Applicant 's motion for leave to file new evidence

At the outset, we must rule on the applicant's motion for leave to.
file new exhibits. As already noted, Judge Yoder's conclusion that the
applicant should not be certificated 1s based upon two key findings: first,
that Mr: Cimo cannot be relied upon to manage Aero West competently and in
compliance with governing laws and regulations, and second, that a
favorable citizenship determination cannot be made until the outstanding
Bwoo and Barton claims against Aero West are settled. Aero West's new
exhibits set out the applicant's efforts to resolve these concerns. While
it maintains, and BDA agrees, that the applicant should be found fit on the
record before the ALJ, it believes that the new information puts to rest
any remaining questions about the applicant.

We will accept Aero West's post-decision exhibits, although we do so
reluctantly. Allowing parties to change their sworn evidence on basic
issues and substitute new evidence to satisfy perceived objections
frequently leads to delay and wmisuse of the administrative process.>/
In this case, however, the Judge's determination that the applicant was
unfit is based upon very specific, narrow grounds. The proffered exhibits
are directly responsive to those concerns. It is not, then, a case where,

er a hearing, the applicant has attempted to overcome wide—ranging
ness concerns with cosmetfe Aadjustments to its operations or
nagement. HNor is this a case where there appears to be any effort to
abuse the administrative process. Rather, as the Judge appeared to
recognize, this is a wery close case and it may be facilitated by taking

very specific action.

We would also, in the normal case, remand the proceeding to the
ﬂdmimmm‘dacidﬁd to accept post initial decision
exhibits. Generally, fitness considerations are sufficiently interrelated
that the consequences of specific actions cannot be assessed in isolationm.
However, Judge Yoder's SID makes further procedures unnecessary in this
case. In his view, Aerc West's management team is competent and has
satisfactory compliance dispositiom, with one exception -- Mr. Cimo. He
expressly found that the Board could find Aero West fit "if [Mr. Cimo] were
not to conl::[nua as the chief executive and chief operating officer of the
company.” .I" Similarly, with regard to the citizenship issue he found that
“the citizenship of Aero West cannot be favorably determined until all
claime by Messrs. Barton and kun have been resolved and Barton's stock
interest had been 11qu1datlad*"_f He apparently contemplated that, if
action were taken to correct these two problems, the application should be
approved, Consequently, if we are satisfied that Aero West's submissions
meet the Judge's concerna, there would be no cause to remand the

3/ See Michigan Peninsuls Airways Fitness Investigation, Order B4-6-91,
June 23, 1984,

SID at 12.

S1D at 37.
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proceeding. For the reasons set out below, we are satisfied with Aero
West's new evidence.

Managerisl competence and compliance disposition

Judge Yoder reviewed the qualifications of each member of Aero West's
management team and concluded that there is no basis to question the
managerial rcompetence or compliance disposition of any of them, except
Mr. Cmuuif -

Mr. Cimo, however, csused the Judge substantial concern. Judge Yoder
concluded, on the basis of Mr. Cimo's handling of a number of matters, that
it was not possible to find that Mr. Cime "is competent to run the
applicant without substantial risks to the public.” The Judge alsc found
that Mr. Cimo "has shown himself unwilling aod/or wunable to assure
compliance with the Act and the Board's rules.”9/ At the core of the
Judge's findings 1s an implicatioo that Mr. Cimo’s comduct was willful or
deliberate. The Judge suggests that there was 2 pattern of inasccurate aad
incomplete representations in his evidentiary submissions and testimouy.
Having reached that conclusion, his finding that Mr. Cimoc was an uafit
mapager naturally followed.

 BEDA and the applicant interpret the facts differently. In their view,
the record does not support a comclusion that there was an intent to evade
or mislead. Rather, they believe that, for the most part, the evidence
relied upon by the Judge indicates that Mr. Cimo exercised poor judgment in
handling some matters and should not be faulted on others. Aero West asks
us to reverse and set aside the SID to clear Mr. Cimo's reputatiocn. - BDA
would merely have us approve the application because Mr. Cimo has resigned
from positions affording him executive and operational control of the

Company .

With respect to as least one matter, Judge Yoder's analysls is clearly
correct. We conclude that Mr. Cimo bears substantial responsibility for
the filing of misleading post-hearing exhibits.

8/ The management team of Aero West that Judge Yoder approved in his
first initial decision changed somewhat before the second hearing. The
priccipal change was the resignation of Joseph Sanguliano as President and
Chief Exzecutive Officer. His duties were to be assumed by David Clmo.
Mr. Cimo was also to contimue to act as the Chief Operating Officer and af
Chairman of the Board of Aero West. 1In addition, Robert Resling resigned
as Director of Operations and his duties were assigned to Doaald Har_mll.'
in adéition to his duties as Chief Pilot. Lee Hartstein was appointed t0
the position of Acting Vice President, Finance. The other two cembers of
the management team, Emil Crontea, Director of Marketing, and Fred Jobmsom,
Director of Maintenance, were not changed. SID at 9~10.

8/ SID at 1l4.
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During the inital hearing, the probable control of Aero West by a
foreign national--Mr. Hwoo--through Mr. Barton became apparent. E!' Aero
West then filed post-hearing exhibits which purported to show that Aero
West's agreement with Mr. Barton had been amended to substamtially dilute
his power in the company and his power to control its operatiuns.ll_f
While these exhibits were subsequently withdrawn, they nisrepresented the
facts set forth in them. Mr. Cimo, during the course of his testimony,
admitted that the purported agreement amendment was invalid, seince it had
not been approved by the company's stockholders and was imcomdsistent with
the company's articles of incorporation and by-laws. Furthermore, he
acknowledged that it had been filed merely in order to "test the waters
« « « to see if this 1s the type of insulation from foreign control that
the Board was really looking for us to do."Ef

While acknowledging that Mr., Cimo bore some responsibllity for the
misleading exhibits, Aero West maintains that its then-general counsel is
primarily responeible for their su‘bmiasicm.Ef Aerc West notes that they
were not prepared by Mr. Cimo, but by a lawyer (and a CPA) on whose advice
he was entitled to rely. L / At most, it maintains, Mr. Cimo ought to have
questioned his lawyers more closely. In any event, Mr. Cimo acknowleged
that the documents were confusing and inconsistent, and he apologized for
their submission. Moreover, they were withdrawn at his direction after the

' irst initial decision was issued.

Our difficulty with Aero West's analysis 1is that it implies that
corporate decisions are made, not by persons legally respomsible for theam,
but by their advisers. While the corporation's former general counsel may
bear some responsibility, the final responsibility for the filing of the
exhibitse must rest with Mr. Cimo who has acknowleged that he reviewed the
exhibits prior to their submission, knew they were to be filed with the

10/ While Mr. Hwoo owned no Aero West stock, Aero West's imitial financing
plan called for him to guarantee a letter of credit for Aero West to obtain
startup funds from Citibank. Mr. Hwoo was to approve all draws under the
letter of credit. A close associate of Mr. Hwoo =--— William Barton -- was
to obtain 15 million shares of Aero West stock upon the issuance of the
letter of credit. These shares were in addition to the one million shares
he already held in return for his payment of 575,000 to Aero West for
precertification expenses.  Finally, the aircraft Aero West was to use in
ite cperation were also to be leased from Mr. Hwoo. From these and other
facts disclosed at the hearing, it was clear that Mr. Barton's role with
Aero West was to protect the Hwoo interests. See I.D. at 21-24.
11/ The agreement amendment provided, inter alia, that 15 million shares
of Mr. Barton's stock would be depominated as Class B non—voting common
shares.
12/ SID at 16-17.
13/ He has since left the company.
14/ Aero West cites CAB Rules that recognize that a party's counsel has
1e principal responsibility to ensure that exhibits do ‘not mislead.

‘ iting 14 C.F.R. $300.6(b).
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Board, knew they were incorrect, and did not undertake to correct them. E,a’
At least on this matter, Mr. Cimo's conduct must be found to have been

willful.

Nor can we find thar ¥r. Cimo's conduct with respect to other matters
cited by the ALJ do not show willful deception, although the record is less
clear. The second incident on which Judge Yoder relied involved Mr. Cimo's
testimony surrounding a $73,000 advance Mr. Barton made to Aero West to
cover precertification costs. Mr. Barton first testified that the $75,000
was a loan to Aero West. Subsequently, Mr. Barton met with Mr. Cimo and it
was agreed that ir would nor be in the best interests of the company to
treat the sum as a loan. Aero West then argued, in its initial brief ro
the Board, that the $75,000 constituted an equity investment in the company
and not a loan. In the S5ID Judge Yoder concluded that, because Aerc West's
representation that the $75,000 was equity was ipcopsistent with
Mr. Barton's original intentions, it was misleading and deceprive.

Judge Yoder also found that Mr. Cimo should have but did not discloge
important informatiom bearing on Mr. Hwoo's relationship to Aero West.
Specifically, when the relationship of Mr. Hwoo £o Aero West was the single
controversy in this proceeding, Mr. Cimo knew that Aero West had made three
draws, totalling $66,000, on a new lipe of credic Mr. Hwoeo had established
for Aero West with Citibank and Mr. Cimo made nc effort to disclose them.
Disclosure of Aero West's use of the Bwoc guaranteed line of credit did dot
occur until shortly before the second hearing when Adero West filed revised
exhibits. Moreover, it was only disclosed during the heariog itself that
the 566,000 had been drawn from a second line of credit guaranteed by
Mr. Hwoo, and that Mr. Hwoo was required to approve all draws under the
latter credit. The Judge concluded that these facts constituted further
evidence that Mr. Cimo could not be relied upon to disclose material facts
and accurately represent the status of Aero West to the erd.Eﬁ “

Aerc West maintains that there is no basls to criticize Mr. Cimo for
submitting a misleading argument on Mr. Barton's 575,000 advance to derc
West., In its view, the importance of the Barton-Hwoo interests to the
certification decision only became apparent with the issusnce of the first
initial decision. Mr. Cimo capnot be faulted for the arguments made in the
applicant’s first brief becsuse he did not review it wvntil after its
submission. When he became aware of the importamce of the matter, be
directed that the brief be withdrawn. Aero West also states that the brief
accurately reflected the facts at the time of its submission -~ 1.e.,
Mr. Barton had agreed that the contribution was to be an equity investment.

Aero West makes similar arguments with respect to Mr. Cimo's handli?g
of the draws on the Hwoo guaraateed lines of credit. The Judge's
criticism, in its view, is based on his belief that Aero West should have

15/ 2 Tr. 192-93.
16/ See SID at 31.
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advised the Board of each draw on the line of credit,l7/ Aero West
believes that, as the existence of the line of credit was koown, its use
was not a material change in circumstances sufficient to require additional
filings. In any event, there is no indication in the record of any,
intention to evade or mislead.

Aero West, and to some extent BDA, really ask us to excuse Mr, Cimo's
handling of these matters because the standard of care the Judge set for
applicants s too high. While he would require that the applicant's
management fastidiously review 211 documents submitted to the Board for
errors and omiesions and immediately bring all pertinent informatiom to our
attention, the applicant would make allowances for changing events and a
lack of familiarity with Board procedures.

It has been our policy in this area to approach each case individually
and to apply a rule of reason. 0o the one hand, we need accurate,
up—to-date information in order to reach sound administrative decisions.
We can omly rely on the applicent, particularly its Chief Executive
Officer, for such information and we have every right to expect them to be
forthcoming. On the other hand, some allowances must be made for fluid
situations and applicants who are unfamiliar with our procedures.

Baged on the record iom this case, we find that Mr. Cimo was at least
Zligent in his handling of these matters. 4s the Chairman and Chief
cutive Officer of a company seeking certification, we would expect him

to pay far wore attention to the process than he did. His failure to do so
demonstrates a lack of mansgerial competence. On the issue of compliance
digposition, he has also clearly crossed the line. The deliberate filing
of false and misleading information cannot, under any circumstances, be
‘tolerated. Consequeuntly, we will not excuse Mr. Cimo. Instead, we will
affirm the Administrative Law Judge's finding that Aeroc West cannot be
found to hawve fit management or proper compliance disposition so lomg as he
is its Chairman, Chief Executive or Chief Operating Officer.

However, as noted above, the Judge believed that Aero West could
mevertheless be found f£it 1if Mr. Cimo relinguished his positions as
‘Chairman of the Board, Chief Exzecutive Officer and Chief Operating
Officer. Aero West's most recent exhibits demonstrate that this has in
fact occurred. He has resigned those positions. The roles of Chairman of
the Board and Chief Executive Officer have been assumed by lee Hartstein.

A review of Mr, Hartstein's 20 year professional career demonstrates
that he can be relied upon. to head Aerc West. 1In succession, be operated a
public accounting firm for eight years, worked as 2 corporate conmtroller
for Abrams Enterprises, served as an senior auditor for the public
accounting firm of Schwartz, Frumm & Co., and headed a Denver—based

17/ Aero West disclosed its use of the second line of credit im exhibits
submitted prior to the second hearing.
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financial coosulting firm and managed operations for Quest Eaergy
Corporation. A certified public accountant, Mr. Hartstein 1s& currently a
director and the Chief Financial Officer of U.5. Jet Corporation. While ke
does not have extensive aviation experience, his managerial and business
experience is such that he can be relied upon to attend to the details of

Aero Weet's activities.

Operational responsibility for the company will be assumed by
Mr. Harrell, the Company's Director of Operationg and Chief Filot. The
Judge found that Mr. Harrell is qualified to act in these capacities. In
addition to substantial pilot experience,l8/ Mr. Harrell's career tas
included management responsibilities. Be has spent the last seven years
with Hawaiian Airlines and held the positions of Chief Pilot and Manager of
Training. Mr. Harrell did management consulting work for the Ey-Air
Corporation from 1968 to 1976 and, prior to that, had some management
responeibility for a sheet metal fabricatiom ﬂrm.}_gﬁ

Under Aero West's wanagment recrganizatiom, Mr. Cime will contimue to
have a role in Aero West's operations, primarily io the marketing ares but
also, io some measure, in the operations area. However, he will not have
the final say on either executive or operations matters. He will nor,
therefore, be in a position to make the type of decisions that are the
source of our concern about Aero West's managerisl competence and
compliance disposition.

. Moreover, Mr. Cimo will not be able to exercise de facto control over
Aero West. While he played a large role in the formation of Aero West and
is; at present, its largest uharehuldar,ff_f after the implementation of
the new finsncing plan, American Resources Capital Corporation through a
newly formed subsidiary -— Aero West Holdings, Inc. == will control Aero
Hast.ﬂf Mr. Hartstein, one of ARCC's four owners, will be Chairman of the

18/ 1In 17 years in the aviation industry, Mr. Harrell has served sa 2
pilot-in-command, Elight instructor and chief pilet on DC-9, L-188, B-707
and B-737 aircraft. He has over 8900 flight hours on larger jet aircraft,
including 1104 hours on the B-737.

18/ SID at 11.

20/ He holds 1,600,000 shares of Aero West's stock.

21/ ARCC provided dero West spproximately $47,500 for pre-certification
expenses up to the time of the second hesring. The full finsncing plan
provides that ARCC is to provide Aero West with §1,300,000 in debt or
equity funding tc finance the company's startup. In return, ARCC is to
receive 42 million or approximately 551 of Aero West stock. AW-109. The

money will be raised in two stages — first a §500,000 private placesment,

and second, a §3,000,000 public underwriting of Holding stock. AW-128.-
After the stock sales, ARCC's share of Holdings will be between 25 and 30

percent which its owners believe is sufficient for them to maintain conmtrol.
of H.ﬂ].ding!
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Board Ef of Aerc West. As 2 result, ARCC interests will determine the
direction of the company.

Nevertheless, we conclude that we must preclude Mr. Cimo from
re-agsuming either the Chairman, Chief Executive or Chief (perating Officer
positions at Aero West. While his role has been substantially curtailed,
ke will still have a voice in Aero West's affairs. Moreover, nothing in
the applicant's recent exhibits suggests that he is precluded fros takicg a
larger role at some time in the future. Our intention that Mr. Cimo be
removed from positions where he has primary responsibility for Aero West's
affairs could, then, be largely undermined. Consequently, we are imposing
a condition on Aero West's certificate that precludes Mr. Cimo from
assuming the positions of Chairman of the Board, Chief Executive (fficer
and Chief Operating Officer.

While our intent is that Mr. Cimo be foreclosed from these positions
for the immediate future, we believe that absolutely prohibiting Mr. Cimo
from ever assuming a higher position at Aero West would be an unduly harsh
remedy. Time may demonstrate that the carrier's and Mr. Cimo's behavior
can be relied upon toc be exemplary. Consequently, at some time in future
it may be appropriate to eliminate the condition we have imposed. Setting
a minimum time, after which we would be willing to entertain such a
cequest, is necessarily an arbitrary task. Considering all the facts and
circumstances in this case, we have concluded that a period of at least
three years should transpire before such a petition is submitted.

Biti:ens‘hig

The citizenship issue has been resolved by Aero West. The Hwoo/Barten
claims with which the Judge was concerned have been settled. Those claims
were based upon Aero West's termination of the lease of aircraft from
Mr. Hwoo, the letters of credit Mr. Hwoo guaranteed and the draws of
line of credit by Aero West, Ef and Mr. Barton's advance of 575,000 to
Aero West for precertification expenses. The Judge found that, while the
amount of these claims may not be great, they were sufficient to enable
Barton and Hwoo to control the company prior to certification. In
addition, because Mr. Hwoo had fully performed his obligatiom to obtain a
letter of credit from Citibank, a question remained as to whether
Mr. Barton was entitled to issuance of 15 million shares of Aero West
stock. He also suggested, however, that a favorable citizeaship

22/ 1In addition, Peter Futro, who, along with Thomas Bunting, owns a
controlling interest in ARCC, wWas tc become a director of Aero West.
AN-110. By a letter dated September 13, 1984, Aero West informed us that
Mr. Futro no longer presently intends to become 2 member of the company 's
Board. We assume, however, that he will continue as President of Aerc West
Holdings, Imc. and perform his obligations to raise debt and equity capital
for Aero West. See AW-120.

23/ Citibank terminated the letter of credit after the second hearing.
However, the debt to Citibank of $77,000 was paid by Mr. Hwoo.



determinstion might be warranted wupon a2 showing that thes. cutstanding
claime had been settled._?:if

Aere West's new exhibits indicate thet Mr. Bwoo has agreed bo settle
all his claims against heve West for §77,424.64, plus interest. He has
accepted a promissory note for that ampunt from Aero West, with payment to
gtond 1n e eynsl primcipal ir.stallnents,ﬁ! Mr. Barton has- agreed to
stﬂ:tle 2ll his claims for the sum of $75,000, plus interest. He too has
acospted g r:rrm_.saory note that provides for egual priocipal:
installments.® f Az a part of his settlement, Mr. Bartom has returned all
nis stock to aero West and both he and Mr. Hwoo have rencunced all their
claims agaiost Aero Heat.g?f

80 long 'as Aero West mskes payment on thesSe notes when paywent 1g due,.
Aero West will unquestionably meet - the sta.tutof definition of citizemship:
and- in fact be countrolled by U.S. cl.ti.i;ens- Accordingly, we will
condition Aero West's certificete on the pa}menl:, vhen payment is due, of
the Hwoo/Barton claims and require that Aero West notify us that payment’
has cccurred.

ACEORD m:w 3

-We £ind that Aero West &irlines, Inc, is fit, willing, and: ibl i
to: Eng&gﬂ in: s-::hedule interstate and overseas -air transpurr.atian nndf I:u'_:
confnm to. tl'l_e provisions of - the Act and the rules, regulations ami'
tTequirements thereunder;

2. We issue tu Aero West a certificate of public convenieuce and

ﬂBﬂEW“F for H.Dul‘.e 450 for interstate and overseas sir transﬁurtation i
the fum &tr.xchai

‘3. The nutuurj.ty grantad here shall becoume effective five days after:
the Hoard has received from the FAL a copy of the applicant’s Air. Carfier

241‘ “See SID st 7.

2547 The fifst payment is dueé 6U days after issuance of a rertificate to
- Reto- ’-les-t and the sécomd 90 days thereafter. _

Iﬁf ‘The’ First. payment is -due 50 days following the issuance of 2
xmlilﬂam of public convesience and necessity to aero 'West, and:- the
seaimd 45. aa}'s atter that. -

2747 MW-202,  Tf additdon, the. ocely ‘other foreign 1';:“'.1:::.::.11+ in an-executive
1Lien - wi*h thﬂ compan}- has resignal ‘her position as’ 5ecretat§r ami
@irﬁﬁmr of "Aero Westi' -She continues, however, to own 10:63%- cif Aam
‘Yest's amck... ﬂ'ﬁ-”t}l"

H’f iz “Thére . is o r#a&an,, thernfﬂre - for uE to d.eeide whr.ther A€TG *Hﬂ‘ﬂ:
F“:'“ld hiavé met: the citizenship “requirement had ‘the . Hwoo/Bsrton -;laims biﬁt
beén“ wt'ﬁleﬂ as- ’ﬁerc— West am{ BDA maintsin,
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Operating Certificate and Operations Specifications E.f’; Frovided,
however, that the Board may stay the effectiveness of this authority prior
to that date;

4, The authority granted here shall cease to be effective if Aero
West falls to present evidence that it has made final payment on promissory
netes to T.C. Bwoo and William F. Barton within 30 days of the dates that
final payment is due or Aesro West otherwise defaults on the payment of its
promissory notes to William F. Barton and/or T.C. Hwoo;=0/

5. The authority granted here shall cease to be effective 1f
David P. Cimo assumes any of the following positions with Aere West:

A. Chairman of the Board,
B, Chief Executive Qfficer, and
C. Chief Operating Officer;

6. We grant Aero West's motion for leave to file new evidence
without further evidentiary procedures and receive those exhibits into the
record; and

7. Except to the extenot granted, we denmy all other pending motioms,
petitions, applications and requests in Docket 40662.

By the Civil Aeronautics Board:

PHYLLIS T. FAYLOR
Secretary

{ SEaL)

411 Members concurred.

_EJ_J Generally speaking, an acceptable FAA safety report consists of {(a) a
letter to the Board from the FAA stating that it has issued an Afr Carrier
Dperating Certificate and Operations Specifications to the carrier and (b)
coples of the carrier's Air Carrier Operating Certificate and Operatiomns
Specifications. When rthe certificate has become effective, the' Board's
Secretary will issue a notice to thet effect, with a copy of the
certificate, including its effective date, attached.

30/ Such evidence shall be filed in this docket and a copy provided to the
Assoclate General Counsel, Pricing and Entry, or his successor at the
Department of Transportation.
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UNITED STATES OF AMERICA
CIVIL AERONAUTICS BOARD
WASHINGTON, D.C.

B T T T e

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

for Route 450

AERO WEST AIRLINES, INC.

ie authorized, subject to the following provisiona, the provisions of Title
IV of the Federal Aviation Act of 1958, as amended, and the orders, rules
and regulations issued under it, to engage in interstate and overseas air

transportation of persons.

The holder is also authorized to engage in interstate and overseas air
transportation of property and mail between all points in the United

States, its territories and possessions.

This authority is subject to the following terms, conditions, and
limitations:

(1} The holder shall not engage in air transportation of property or
mail in all-cargo service between points wholly within the States of

Alaska or Hawaii.

(2) Subject to compliance with the provisions of sections 401(j) and
419 of the Act, and all orders and regulations issued by the Board
under those sections, the holder may reduce or terminate service at
any point or between any two points.

(3) The holder shall not provide scheduled passenger air
transportation to or from Dallas (Love Field), Texas, and one or more
points outside Texas except that:

(a) The holder may provide charter air transportation
not to exceed ten flights per month;

(b) The holder may provide schedule passenger air
transportation between Love Field and one or more
points within the States of Louisiana, Arkansas,
Oklahoma, New Mexico and Texas, if in connection with
this service:
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(1} the holder does not offer or provide any
through service or ticketing with another air
carrier or forelgn air carrier; and

(ii) the  Tholder does not offer for sales
trangportation te or from, and the flight or
aircraft does wnot* "serve, any poiat which 1s
outside Texas or the four contiguous states.

The exercise of the privileges granted by this cercificate shall be
subject to the conditions imposed by Order 84— 10-103 and other reasonable
terms, conditione and limitatioms required by the public interest as may
from time to time to prescribed by the Board.

This certificate shall become effective on

The Civil Aercnautics Board has directed its Secretary to execute this
cettificate and to affix the Board's seal on October 24, 1984,

FHYLLIS T. KAYLOK
Secretary

(SEAL)



